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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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1)D Responsive to communication(s) filed on 02 June 2005 . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
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DETAILED ACTION 



1. 



This action is response to the communication filed on June 2, 2005. 



2. 



Claims 1-21 are presented for examination. 



Claim Rejections - 35 USC § 112 



3. The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claim 4, recites the limitation "wherein the monitoring means" in line 1 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. For examination purposes it 
is read as "wherein monitoring means". 



5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



6. Claim 1 -21 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Pat. No. 
6,680,910 to Ni in view of US Pat. No. 6,490,250 to Hinchley et al. (hereinafter Hinchley). 



Claim Rejections - 35 USC § 103 



7. 



Reference to claim 1, Ni disclose a server comprising: 
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a transmit buffer for transmitting a plurality of frames of stored data to a network (See 
fig. 2, frames are stored on memory 290 and buffer 270 transmit the stored frames); 

a network bandwidth monitor for monitoring a bandwidth of the network preceding each 
frame transmission (col. 2, line 29 - 34, the network interface monitors the bandwidth 
utilization); 

Ni teaches utilization of flow control frames to control the rate of data transmission over 
the network (col. 3, lines 16 - 34). Depending on the bandwidth utilization or receive rate, the 
frequency at which the flow control frames are sent is increased and decreased. A threshold level 
is implement and when the threshold is exceeded, the frequency of sending flow control frames 
increases (col 4, line 8 - 39). 

Ni does not explicitly teach a transcoder for transcoding a frame into a reduced data 
content frame if the monitored bandwidth for the corresponding frame transmission is less than a 
first preset value, the transcoding capable of increasing a rate that each reduced data content 
frame is transmitted from the buffer over the network for the corresponding monitored 
bandwidth. 

However, Hinchely teaches a transcoder for transcoding a frame into a reduced data 
content frame if the monitored bandwidth for the corresponding frame transmission is less than a 
first preset value, the transcoding capable of increasing a rate that each reduced data content 
frame is transmitted from the buffer over the network for the corresponding monitored 
bandwidth (abstract and col. 1, line 62 - col. 2, line 24). Thus it would have been obvious for a 
person having ordinary skill in the art at the time of the invention to replace Ni flow control 
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fames with Hinchely's transcoders in order to control congestion over the network (col. 3, lines 
18-57). 

8. As to claim 2, Ni teaches the server of claim 1, wherein the transcoder increases the rate 
that the frames are transmitted above a receiver play out rate for a period of time after the 
monitored bandwidth of the network rises above the first preset value (col. 4, line 6 - 67). 

9. Regarding claim 3, Ni and Hinchley do not teach a redundancy encoder for redundancy 
encoding the transcoded data if the monitored bandwidth is less than a second preset value. 
However, it would have been obvious to a person having ordinary skill in the art at the time the 
invention was made to use a redundancy encoder to keep encoding the content till it is 
transferable over the network without losing any data in order to ensure that the end user is able 
to read the receiving data. 

10. As to claim 4, Ni and Hinchley do not teach wherein the monitoring means includes a 
control unit for activating the redundancy encoder when the monitored bandwidth is less than the 
second preset value. However it would have been obvious to a person having ordinary skill in the 
art at the time the invention was made to keep encoding the content till it is transferable over the 
network without losing any data in order to ensure that the end user is able to read the receiving 
data. 
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11. Regarding claim 5, Ni and Hinchely do not teach wherein the first preset value equals the 
second preset value. However, it would have been obvious to one having ordinary skill in the art 
at the time of the invention to set the two values equal to each other in order to take all 
conditions into account. 

12. Regarding claim 6, Ni disclose a server for transmitting data to a network, comprising: 
transmitting means for transmitting data to the network (See fig. 2, frames are stored on 

memory 290 and buffer 270 transmit the stored frames); 

monitoring means for monitoring a bandwidth of the network (col. 2, line 29-34, the 
network interface monitors the bandwidth utilization); 

Ni teaches utilization of flow control frames to control the rate of data transmission over 
the network (col. 3, lines 16 - 34). Depending on the bandwidth utilization or receive rate, the 
frequency at which the flow control frames are sent is increased and decreased. A threshold level 
is implement and when the threshold is exceeded, the frequency of sending flow control frames 
increases (col. 4, line 8 - 39). 

Ni does not explicitly teach a transcoder means for transcoding the data if the monitored 
bandwidth is less than a first preset value; 

However, Hinchely teaches a transcoder for transcoding a transcoder means for 
transcoding the data if the monitored bandwidth is less than a first preset value (abstract and col. 
1, line 62 - col. 2, line 24). Thus it would have been obvious for a person having ordinary skill 
in the art at the time of the invention to replace Ni flow control fames with Hinchely' s 
transcoders in order to control congestion over the network (col. 3, lines 18 - 57). 
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Moreover, Ni and Hinchley do not teach a redundancy encoder for redundancy encoding 
the transcoded data if the monitored bandwidth is less than a second preset value. However, it 
would have been obvious to a person having ordinary skill in the art at the time the invention was 
made to use a redundancy encoder to keep encoding the content till it is transferable over the 
network without losing any data in order to ensure that the end user is able to read the receiving 
data. 

13. As per claims 7-21, they do not teach or further define over the limitations recited in the 
claims 1-5. Therefore, claims 6-21 are rejected for the similar reasons set forth in claims 1-6, 
supra. 

Response to Arguments 

14. Applicant's arguments with respect to claims 1-21 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sahera Halim whose telephone number is (571) 272-4003. The 
examiner can normally be reached on M-F from 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (571) 272-4001 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Sahera Halim 
Patent Examiner 
AU: 2157 



November 29, 2005 



